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Overview of the Course

» Lesson 1: Introduction and Overview

» Lesson 2: Sexual Harassment/Scope
of Education Program/Activity

» Lesson 3: Formal Title IX Grievance
Process and IR Process

> Lesson 4: Role of Informal Resolution
Facilitator/Serving Impartially

> Lesson 5: Types of Informal
Resolution

> Lesson 6: Wrap Up and Assessment
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Learning Objectives

Understand the law and regulations
Explain Title IX process on campus
Understand the IR process within the
formal Title IX grievance process
Recognize and evaluate sexual
harassment and program or activity
Explain importance of serving impartially
in your role

Understand your role as an IR facilitator,
including the role of a neutral
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Disclaimers

- — v" Not legal advice
o — v" Cannot possibly cover everything
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See you in Lesson 2!
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Lesson 2
Sexual
Harassment and
Scope of
Program/Activity
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THE LAW

Title IX of the Education
Amendments of 1972 prohibits
discrimination on the basis of
sex in educational programs or

activities operated by recipients
of Federal financial assistance.
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Title IX
Coordinator

©Institutional Compliance Solutions 2020 All Rights Reserved

=Re=Ne=Re=R)e=N)¢

Title IX Team

Investigator(s)

Decision-
Maker(s)

— » Informal Resolution Optional for
Members) Institutions
Informal

Resolution

Facilitators?

» No one way to conduct an IR

Advisors

Important Terms

Complainant: Individual who is alleged to be
the victim of conduct that could constitute
sexual harassment

Respondent: Individual who has been

reported to be the perpetrator of conduct
that could constitute sexual harassment
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SEXUAL ASSAULT

Sexual Assault: Anoffense that meets the definition of rape, fondling, incest or
statutory rape as used in the FBI's Crime Reporting system.

=
Datl n g Asex offense is any sexual act directed against another person, without the

consent of the victim, including instances where the victim is incapable of

Vi OI ence giving consent.

Rape: The penetration, no matter how slight, of the vagina or anus with any
body part or object, or oral penetration by a sex organ of another person,
without the consent of the victim.

Fondling: The touching of the private body parts of another person for the
purpose of sexual gratification, without the consent of the victim, including
instances where the victim is incapable of giving consent because of his/her
age or because of his/her temporary or permanent mentalincapacity.

Incest: Sexual intercourse between persons who are related to eachother
within the degrees wherein marriage is prohibited by law.

Statutory Rape: Sexual intercourse with a person who is under the statutory

age of consent.

*FBI/UCR include forcible and non forcible categories for Sexual Assault.
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STALKING

Stalking: Engaging in a course of conduct directed at a specific
person that would cause a reasonable person to

(1)Fear for the person’s safety or the safety of others; or

(2) Suffer substantial emotional distress.

For purposes of this definition:

Course of conduct means two or more acts, including, but not
limited to, acts in which the stalker directly, indirectly, or
through third parties, by any action, method device, or means
follows, monitors, observes, surveils, threatens, or
communicates to or about, a person, or interferes with a
person’s property.

Substantial emotional distress means significant mental
suffering or anguish that may, but does not necessarily, require
medical or other professional treatment or counseling.

Reasonable person means a reasonable person under similar
circumstances and with similar identities to the victim.
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JURISDICTION

Education Program or Activity

o Locations, events, or circumstances (operations)
in the U.S.

o Institution exercised substantial control over
both the respondent AND
the context in which the sexual harassment occurs

*® Includes any building owned or controlled by student
organization that is OFFICIALLY RECOGNIZED by
institution

Includes online sexual harassment but it must be
analyzed to determine if it occurs in education program
or activity

Does not create or apply a geographic test, does notdraw
a line between “off campus” and “on campus,” and does
not create a distinction between sexual harassment

occurring in person versus online. R
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See you in Lesson 3!
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Lesson 3

The
Formal
Title IX

Grievance
Process/

IR Process
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Sexual Harassment Reportedito Title IX

Coordinator/Official with Authority

Supportive Measures

e

Y C“a‘\' NO Formal Complaint Formal ComplaintSigned
‘e\o« Signed by Complainant by Complainant
Title IX Title IX Notice of
Coordinator Coordinator | Aliegations
g Agrees Signs F 1
i e
Measures Only Complaint |
I Investigation I
Informal Resolution
Can Occur at Any TimeFollowing
Formal Complaint and Prior toa
Finding of Responsibility
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‘oceur in education program or activity, or in the US.
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TITLE IX INFORMAL
RESOLUTION PROCESS

Report of Formal Notice of Informal Agreement Notice of
Title IX Sexual Complaint Informal Resolution or Transition Outcome
Harassment w/Notice of Resolution Process Back to Formal
Allegations Process (if Grievance
including parties and Process
Informal Title IX
Resolution Coordinator
Process Agree)
Option

*Cannot occur in Employee on Student case ©Institutional Compliance Solutions 2020All Rights Reservedy

Informal
Resolution
CANNOT be used
when the
Respondent is an
employee and the
Complainant is a
student
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Report of Title IX
Sexual

Harassment to
Official with
Authority

« Supportive
measures

« Options explained

« No option for
informal resolution
YET
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Formal Complaint

» Signed by Complainant or
Title IX Coordinator
» Notice of Allegations
o Includes notice of
grievance process and
informal resolution
process
> Sent to both parties
® Cannot have informal
resolution without
Formal Complaint
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AGREEMENT

e In writing

e Voluntary and informed
e Signed

e Appeal?

2098>
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Withdraw From
Informal Resolution
Process and Return to
Formal Grievance
Process

Requested by either party
Any time prior to agreement
No explanation necessary

What records can be used in formal
process when transitioning back?
Written notice when resuming formal
process
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Notice of OQutcome

e Includes signed
agreement

e Expectations of parties

* Deadlines

 Follow up requirements

* Appeal options (if any)

* How records will be
maintained

* Who to contact if
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See you in Lesson 4!
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Lesson 4
Informal
Resolution

Facilitator's
Role
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Put in the Effort

If parties request and agree to this
process, they will have to put in
the work...and so will you.

Every outcome will look different.
It may get messy.

Give breaks during meetings with
either or both parties.

Parties may put up walls- therefore,
you may have to resume the Formal
Grievance Process.
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e Be Kind

* Be Patient

e Be Understanding

® Include/ Update
Supportive
Measures
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Explicit Bias

e “Explicit bias” refers to the attitudes
and beliefs we have about a person or
group on a conscious level.

o Expressed directly
- Aware of bias
o Operates consciously

o Example: Statement- "I don't think a
woman would make a good CEO...
Women are too emotional."
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Implicit Bias

"Implicit bias" refers to the attitudes or
stereotypes that affect our
understanding, actions, and decisions
in an unconscious mannetr.

Expressed indirectly

Unaware of bias

Operates subconsciously
Example: Assuming that a woman
entering a hospital room is anurse
instead of a doctor because of her
gender.
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Suspend
Your
Mind

Withhold/
Reserve
Judgment
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See you in Lesson 5!
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Facilitated
Dialogue

Structured conversation
between the Complainant
and Respondent led by a
facilitator with the
possibility of reaching an
agreeable outcome.

Mediation

e Procedure in which the parties
discuss disputes with the assistance
or aid of an Informal Resolution
Facilitator who helps them in
reaching settlement.

© Parties talk privately about their
thoughts, feelings and
experiences

© Consider what actions could
meaningfully resolve the
situation

© Explore mutually agreeable
solution

© Negotiate an agreement
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Shuttle Negotiation/
Conversation

Conversation that is
indirect and facilitated
by Informal Resolution
Faciltator.

©Institutional Compliance Solutions 2020 All Rights Reserved

Restorative Justice
Practices

« Emphasis on repairing the harm
caused by the behavior

Best accomplished through
cooperation

Can lead to transformation of people,

relationships, and communities
* Can be used in any type of resolution
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See you in Lesson 5!
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Lesson 6

Wrap Up &
Assessment
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REMINDER!!

v" No one way to do IR

v" This is an introductory course
—alot to being a neutral

—seek out learning opportunities!
No one has done this before!

i
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v" Understand the law and regulations

Explain Title IX process on campus

Understand the IR process within the

formal Title IX grievance process

v" Recognize and evaluate sexual
harassment and program or activity

v Explain importance of serving impartially
in your role

v" Understand your role as an IR facilitator,
including the role of a neutral
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+ Contact your Title IX Coordinator

% We are here for you!

(info@titleixu.com)

%
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ASSESSMENT
OF KNOWLEDGE
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